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being here and thank you for your services. W e also have g u e s t s
of Senator Rod Johnson under the north balcony. We have Orner
Troester oi Hampton, Nebraska. With him is an exchange s tuden t ,
Alberto Porras of Costa Rica. Would you gentlemen please stand
u p a n d b e r e c o g n i z ed . Tha n k y o u f o r b ei n g he r e . W e also h a v e ,
over un d e r t h e sout h balcony, a fo rmer member o f t h i s
Legislature, Senator Tom Fitzgerald,would yo u p l ea s e s t a n d up
and wave you r hand . Th an k you . Please welcome S enator
Fitzgerald back. Thank you , Tommy. Nr. Cl e r k , b ack t o t h e
r eading .

CLERK: (Read LB 81-98 by ti tle o f the first time . See
pages 61-67 of the Legislative Journal.)

PRESIDENT: We ' ll stand at ease for some 15 minutes or half an
hour while we get some of the work caught up up here i n f r on t .
So be at ease, please, for a while. T hank you .

EASE

CLERK: Meet i ng of the Health Committee, u nder t he no r t h
b alcony , r i g ht n ow . Health Committee, north balcony right now.

SPEAKER BARRETT PRESIDING

SPEAKER BAPRETT: Addi t i o n a l b i l l i n t r odu ct i on s , N r . Cl er k .

ASSISTANT CLERK: (Read LB 99-150 by title for the first time.
See pages 67-76 of the Legislative Journal.) T hat ' s al l I h av e
at this time, Nr. President.

SPEAKER BARRETT: Nore b i l l i n t r odu c t i on s , Mr . Cl er k .

CLERK: ( Read LB 15 1- 160 b y t i t l e f o r the first t i ne. See
pages 76-79 of t he Leg islative Journa l . ) Mr . Pr " s i d en t , in
addi t i on t o t ho se new b i l l s I have n e w res olutions. (Read
LR 1-2 fo r t h e first time. See pages 79-81 of the Legislative
Journa l . )

Nr. P r e s i d e n t , i n add i t i on t o t h ose i t e m s I h ave a se r i e s o f
announcements. Nr . President, there will be a meeting of the
Execut rv e Bo a rd t od ay t three-fifteen for purposes of
referencing. Executive Board, three-fifteen for r efe r e n c i n g .

Nr. President, Senator Rod Johnson would like to have a meet i n g
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Committee, on th 's bill and I certainly appreciate the support
of Senator Schmit and Senator Schellpeper as co-sponsor s o f t h e
bi l l . Ag ai n , we ar e s imply c l a r : f y i ng t he d e f i n i t i on o f g r o ss
rece i p t s und e r t h es e statutes and spe cifically stating that
access c h a r g e s s h a l l no t be subject to a sales tax. With th at,
N r. S p e a ke r a n d m m b e r s , I would move the advancement o f LB 209 .

SPEAKER B A RRETT : Th an k y ou . You' ve h e a r d t he c los i n g a n d t h e
question is the advancement of LB 209 to E 6 R. Al l i n f avo r
v ote a ye , o p p o sed n a y . Record , p l e ase .

CLERK: 35 ay e s , 0 n ay s , Nr. Pres>dent, or> the advancement of
209.

SPEAKER B A RRETT:
Nr. C l er k .

LB 2 09 i s adv an c ed . For t h e r ec o r d ,

CLERK: Nr. President, your Committee on General Affairs, whose
Chair xs Senator Smith, t o whom was r e f er r ed LB 440 , i n s t r u c t s
me to report t he sam e back to the Legi slature wit h t h e
recommendation it be advanced t o Gen e r a l Fi l e ; LB 1 54 Gene r a l
File with am e ndments; LB 441 General Frle with amendments and
LB 153 i nd ef i n i t e l y po s t pon e d , those signed by Senator Smith as
Chair o f the committee. (See pages 589-90 of the Legrslat.ve

I have gubernatorial appointments r e f e r r i ng an i nd i v i du a l t o t h e
Par le Board and to the Game and Parks Commission. That w i l l be
referred to Reference Committee.

New A b i l l s , Nr . Pr es i d en t . ( Read L B 3 3 8A , LB 37 8 A a n d L B 4 : 2 A
by title for the first time. See page 590 of the Legrslat ve
J ourn a l . ) And t ha t i s all that I have, Mr. President.

SPEAKER BARRETT: Th ank y ou . The nex t b i l l , LB 459.

CLERK: 4 59 , Nr . Pr es i d en t , was offered by the Revenue Committee
and signed by its members. ( Ti t l e r ead . ) Th e b al l was
i n t r o d u ce d on J anu a r y 13 , r ef e r r e d t o Rev enu e , a dvanced t o
Genera l F i l e . I hav e no amendments to the bill, Nr. President.

SPEAKER BAPRETT: Th ank y o u . T o t h e Ch ; : r m a n of t he Rev e nue
Committee, Senator Hall.

SENATOR HALL: T ha nk y ou , Nr. Pr e s a d e n t , me m b e r s . This , Sen a o r

J our r a l . )
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vote. We' re having a very difficult time this morning. Record ,
< r . C l er k .

CLERK: 25 ayes, 0 nays, Madam President,on the advancement of

adoot i o n .

Madam I''resident.

committee amendments.

LB 440.

SENATOR LABEDZ: LB 440 i s adv a n c ed . Mr . Cl e r k , L B 154.

CLERK: LS 154, Madam President, is a bill offered by Sen ator
P irsch . (Read title.) The bill was introduced on January 5,
referred to General Affairs, advanced to General File. I h av e
committee amendments p ending by the General Affairs Committee,

SENATOR LABEDZ: Thank y ou , M r . Cl e r k . Senator Smith, o n the

SENATOR SMITH: Tha n k y ou , Madam President. I woul d j u s t g i ve a
very brief summary of what the intent of the bill is. LB 154
creates a new class of liquor license for wine only, consumption
off pr mises. And the fee for the license is $125 . I t a l s o
i nc lu d d l angu a g e which dealt with near beer, eliminating the
exempt i on . So , t ha t b i l l i s . ..that part of the b i l l was a l s o
d eal t wi t h i n anothe r p i ece o f l eg i s l a t i on wh i ch w i l l f o l l o w
i mmedia t e l y , LB 44 1 . So the c omm ittee amendment. simply
el i m i n a t e s t he s ec t i on s d ea l i ng wi t h t h e de f i n i t i on o f a l c oh o l i c
b everag es , wh i c h mea n s t h e near beer part of the bill. That i s
the extent of the committee amendments. We would ask for t he i r

SENATOR L A BEDZ: T hank y ou , Sen a t o r Smith . I s t h r e any
discu sion on the committee amendments? E v idently not, S enato r
Smith, would y ou like to cl ose on thecommittee amencments?
Senator Smith waives c lo s i n g . Al l t h o se in favor o f t I e
committee amendments to LB 154 vote aye, o p p o sed n a y . Hav e y ou
all voted? We ' re voting on the committee amendments to L B 154 .
Record, Mr . Cl e r k .

CLERK: 2 5 ay e s , 0 nays, Madam President, on adoption of the

SFNAT 'R LABEDZ: T he committee amendments a re ad o p t e d . Sen at o r
Pxrscn, on the advancement of LB 154.

SENATOR P I RSCH: Tha n k you . Senator Smith did refer to w hat i s

committee amendments.
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advancement o f 154 .

the advancement of LB 154.

left in the bill, that LB 154 creates a n e w c l ass of l i q u or
l i c ens e f or wi n e on l y con s u mpt i o n off the premises with a fee
for $125. As it is now, if an establishment wants to sel l b e er
and wi n e , t h ey ha v e t o ge t a f u l l l i qu or l i cen se . Since t h e
Supreme Court has said that you cannot discriminate, t he c i t y
h ave t h e ne ces s ' t y t h en t o s e I t h at l i cen se , w hich i n c l u d e s
b eer , w i ne a n d l i q u or . What t h ey wo u l d l i k e t o do i s t o l i mi t
t he licensing a n d if you w an= t o sell beer, you get a beer
license. If you want to sel l w i n i n a wi n e shop t h en y ou
should h a v e t h e f l ex i b i l i t y t o ge t a wi n e l i cen se i n s t e a d o f t h e
f u l l - b l o w n l i q uo r s tor e l i c en s e . We wou l d l i k e t he abi l i t y t o
under license the liquor industry as opposed t o ov e r l i c e n s e .
W ith th a t , zf th ere are any q ue s t i on s , I move f or th e

SENATOR LABED2: Th a n k y ou , Senato r Pi r s c h . Senato r Ha l l , on

SENATOR HA LL : Nad am C hai r , members of the committee, Senato r
Pirs ch , w o u l d y ou y i e l d t o a que t i o n , p l ea s e ? Senato r Pi r s c h ,
we he a r d t he b i l l i n c ommit t e e a n d I ' m i n suppor t o f t he b i l l .
But wo u l d y ou . . .the statement that you just made in term s of
under licensing the industry versus over l i c ens i n g , i s i t y ou r
opin i o n t h a t LB 154 c ou l d b e u sed by s a y , f o r exam p l e , the Omaha
City Council when they have. ..when an applicant has met all the
criteria laid out, t hat b ecau -e o f some sort of...and they
cannot be refused based on that criteria, but b ecause o f s ome
opposition o r some mem ber of the council saying that, w el l ,
there are too many licenses out there, that th e re c oul d b e a
downgrading of that application, t hat 1> c e n s e ?

S ENATOR P I RS C H : That really xs not the purpose. b ut w h e n
someone comes in to say, I want to sell beer and I want to sel l
wine coolers, t h at then indeed t hey don't have to issue the
f u l l - b l o w n l i qu or l i cen se .

SENATOR HALL: Ok ay , s o the intent then o f LB 1 5 4 i s n ot t o
offer a lic ense t h at could be s a y a bargaining chip, s o t o
speak.

SENATOR PIRSCH: No.

SENATOR HALL: The i n t e nt i s b a s i c a l l y t o gi v e a c on v en i. e n c e
store the ability to just sell beer or a bottle...a wine, cheese
store maybe ju st wants the a bi l i t y t o sel l wi n e and t h ey do n ' t
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want to have to either pay for a f u l l b l ow n I nce n s e or h a ve t he
problems that surround a license of that nature, i s t h a t r i gh t ?

SENATOR P I R SCH: Right. I think particularly that maybe the
overabundance o f t h e f u l l - b l o w n l i qu or s tor e wh en you a r e
looking for that wine and cheese store, or something like that.

SENATOR HAI .L : So it may give a reta iler t he a b i l i t y t o
establi .h that license a little easier than they currently could
if they had to go in and ask for a Class C license.

SENATOR PIRSCH: W el l , I t h i n k i t mak e s
If they w ant t o sell wine, t hen t ha t
If they want to sell beer, then that is
If they want to be a full-blown liquor
that option also.

SENATOR HALL : Ok ay . Thank y o u , Sen a t o r Pi r s c h , I ap p r e c i at e
that. I ju st offer that so that there is some l eg i s l a t i v e
in t en t wi t h re g ar d t o h ow t he bi l l wi l l b e used.

SENATOR PIRSCH: Sur e .

SENATOR HALL: Appreciate that.

SENATOR PIRSCH: T hank y o u .

SENATOR L A BEDZ: Th ank y ou , Senator Hall. Before we go t o t he
n ext s p e a k er , I wou l d l i ke t o i n t r odu ce and r e c o g n i z e 41 adu l t s
from the Widows Support Group from Blair, Nebraska. T hey a r e
guests of Senator Korshoj. Would you p l e ase r is e and l e t
yourself be rec ognized by the Unicameral. It is a pleasure to
h ave yo u h e r e wi t h us t od a y . Senato r Cr os b y , on t h e advancement

SENATOR CROSBY: Madam Chair and members, Senato r Px r sc h , I h av e
a quick question, a little further than Senator Hall. Does t h i s
bill and the next one under c ons i d e r at i on op en the do o r f o r
KWIK-Shops and that kind of s tore to have.. . t o s e l l be er and

them very r e sponsible.
i s t he ' i c e ns e t h e y g e t .
the license they choose.
s to re , t h en t he y have

o f L B 1 5 4.

wine?

SENATOR LABEDZ: Senator P i r sch .

SENATOR PIRSCH: Th at , o f c o u r s e , ha s t o be de c i d ed b y t he i r
c i t y .
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SENATOR CROSBY: So it still leaves it with the c i t y ?

SENATOR PIRSCH: Absolutely, absolu t e l y .

SENATOR CROSBY: Ok a y , I wanted t o b e su r e .

SENATOR P I R S CH: Absolutely, that remains with them and they
want mere control and that is why they offered this.

SENATOR CROSBY: So this helps them control that better?
h elps t h e c i t i e s ?

SENATOR PIRSCH: Ye s .

SENATOR C ROSBY: I w as r e ad i n g t h r ou gh , I just wanted to be

Th' s

sure . . .

t he v o t e .

S ENATOR PIRSCH: Hm - h u h .

SENATOR CROSBY: ...of my feeling. T hank y o u .

SENATOR PIRSCH: Sur e l y . T hank y o u .

SENATOR LABEDZ: Thank you , Sen at o r Cr osb y . Senato r Ha l l .
Senato r Pi r sch , d o you waive c l o s i ng on t h e advancement o f
LB 154 ? Sen at o r Pi r s c h wai v e s c lo s i n g . A l l t h os e i n f avo r o f
t he adv an c e men t o f L B 1 5 4 v o t e ay e , opposed n a y . Hav e y ou al l
v oted ? Pl e as e vote. We' re asking for a little cooperation from
the members of the Legislature. Please vote. Mr . Clerk, r ecor d

C LERK: 25 ay e s , C n ay s , Ma d a m P r e s > d e n t , on th e a dv a n c e ment of

SENATOR ' ABEDZ: LB 1 5 4 i s adv anc e d . Mr. C l e r k , d o y ou h av e
something to r ead i n b ef o r e w e a djou r n ?

CLERK: Madam President, I do. Y ou r Committee on Hea l t h and
Human S e rv i c e s , who se Chai r i s Se na t or Wesely, to whom was
r ef e r r e d LB 29 0 , ;nstructs me to report the s ame b a ck t o t h e
Legislature with the recommendation xt be advanced to General
File with amendments; LB 363 , Gen e r al Fi l e with amendmen s;
I.B 659, General File with amendments; LB 723, G neral File with
amendments , all those signed by Senator Wesely as Chair. (See

154.
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Nr. P r e s i d e n t .

Select File with E & R amendments, LB 318 Select File with E & R
amendments, LB 440 Select File with E & R and LB 154 Select File
w ith E & R . (See pages 794-97 of the Legislative Journal.)

Mr. P re s id en t , Spea k e r Barrett has amendments to be printed to
LB 408. ( See page 797 o f t h e L e g is l a t i v e J o u r n a l . )

Nr. President, your Committee on Transportation whose Cha r i s
Senator Lamb to whom was referred LB 227 instructs me to report
the same back to the Legislature with the recommendation i t b e
advanced to General File with committee amendments attached and
LB 713 General File with committee amendments attached. (See
page 797 of the Legislative Journal.) That i s a l l t h at I h av e ,

P RESIDENT: T h a n k y o u . We' ll move o n t o Se l e c t Fi l e , LB 298.

CLERK: Nr. President, LB 298 is on Select Fi le . I h ave no
E & R . I d o h av e an amendment to the bill, Mr. President, from
Speaker Ba r r e t t . The amendment is found or. p ag e 7 2 1 o f the

P RESIDENT: T h a n k y o u . Speaker B a r r e t t , p l e ase . Just a moment,
Speaker. (Gavel . ) Cou l d w e p l e a s e h av e i t a l i t t l e qu i e t e r so
w e can hear t h e s p e aker s . Speaker Ba r r e t t .

SPEAKER BARRETT: T hank you, N r . Pr e s i d en t a n d members. Th e
amendment being offered on LB 298 I think addresses a couple ofc oncerns t ha t cam e u p o n Gen e r a l Fi l e when t h e b i l l was
discussed fo r t he first time. L B 298, as you r ec a l l , i s t he
bill that raises the rates to be paid for publication o f l e g a l
notices. A couple of major concerns I believe were voiced on
the floor when we did debate the bill the first time. O ne o ft he q u e s t i o n s was whether or not a political subdivision finds
that it can't find a newspaper which will publish any notice at
the legal rate, and I believe the other concern which was raised
involved the question o f a pub l i c o f f i c i a l f i nd i ng t h a t t o
publish the type of notice that he or s he needs, t h e y woul d h a v e
to pay mere than the legal rate. So the amendment which I ' m
offering offers two new short sections listing three speci f i c
situations where the public official could negotiate with a
legal newspaper to publish the notice at a rate higher than the
legal rate. H owever, the higher rate does have a cap or a
l i m i t . A negotiated rate could never be h i gh er t h an t he
newspaper's lowest scheduled rate for classified ads of the type

J ournal .
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S PEAKER BARRETT: S e n a t o r Li nd s a y , on the E & R amendments.

SENATOR L I ND SAY: Mr. P resident, I move t ha t t h e E & R
amendments to LB 318 be adopted.

SPEAKER BARRETT: Shall the E & R amendments be adopted ? Tho se
in f a v o r s a y aye . O pp o s e d n o . Carr i e d . The y ar e ad op t e d .

CLERK: I have nothing further on that bill, Senator.

S PEAKER BARRETT: Se n a t o r Li nd s a y .

SENATOR L I N DSAY: Mr. President, I move that LB 318 as amended
be advanced .

SPEAKER BARRETT: The question is the advancement o f LB 31 8 .
Those i n f avo r say aye. Op po se d n o . Car r i ed . The bill is
advanced . LB 440 .

CLERK: LB 440 , Sen a t o r , I have no amendments to the bill.

SPEAKER BARRETT: S enator Li nd s a y .

SENATOR LINDSAY: Mr . President, I move that LB 440 be advanced

first of all.

t o E & R F i na l .

SPEAKER BAR RETT: The qu es t i on be f o r e the
advancement o f LB 4 40 . Those i n f av or say aye.
Carr i ed . Th e b i l l i s advanced . LB 154 .

CLERK: Mr . Pr es i d e n t , LB 154 , Senator, I have E & R amendments

SPEAKER BARRETT: On t h e amendments, Senator Lindsay.

SENATOR L I N D SAY: Mr. President, I move t ha t t he E & R
amendments to LB 360 (sic) be a dopted .

SPEAKER BARRETT: Shall the E & R amendments be adopted t o 36 0
(sic ) ? Th o s e i n f av o r s a y a y e . Opposed no . Car r i ed . They a r e
adopted . Co r r ect i on , the E & R amendments t o LB 15 4 , p l e ase .
Those i n f av o r s a y a ye . Opposed no . Ca r r i ed .

CLERK: Mr . Pr e s i d ent , I then have an amendment to 154 pending

body i s t h e
Opposed n o .

b y Senato r H al l .
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SPEAKER BARRETT: Senator Tim Hall, please.

SENATOR HAIL : Th ank y ou , Mr. President and members. This
amendment was...I requested that it be printed i n t h e J ou r n al
and there was some kind of misunderstanding because neither of
the amendments that I offered got printed in the Journal but one
that we adopted yesterday did get printed, and I apo logize tn
the body for that. The amendment, if you would open your bill
books t o L B 7 0 4 , L B 1 5 4 i s a bill that was introduced by Senator
Pirsch to the General Affairs Committee. I t d e al s wi t h t h e
issue of a wine li cense. It was su pported without any
opposition. I w a s passed unanimously out to the floor, a nd w »
debated i t on Sel ec t Fi l e . My amendment, and I would ask th»
President if I could have a little bit of a hammer.

SPEAKER BARRETT: (Gavel . )

SENATOR HALL: Thank you, Mr. President.

SPEAKER BARRETT: Pr oc e ed .

SENATOR HALL: The amendment is taking LB 704 and in erting t
i nt o LB 154 . LB 704 i s t he b i l l t h at d ea l s wi t h t h e retail to
retail sales with re gard t o l i qu or . I t al l ows fo r on e
establishment to g o to another establishment, f or e x a mp le , and
buy a bottle of whiskey, should t h e y r un ou t . What I offer is
t he amendment, is t h e committee amendments t ha t h av e b een
adopted to the bill which were an agreement that was come t o
terms between the liquor wholesalers and retailers. I t w a s
adopted an d s u p p o r t e d b y t he . ..and passed to the floor, b y t h e
General Af fairs Committee, and it is cu r rently s i tting on
General Fi l e . Now I offer the am endment, t he b i l l t o b e
i n t r o d u ce d and mad e a part of 154 basically because I don' t
think 704 is going to have the opportunity to be heard yet t h i s
year. I want the body to clearly understand and know that this
is not a simple amendment. It is clearly a friendly amendment,
and I do not in any way want to jeopardize Senator Pirsch's bill
out I think it is clearly germane to the issue, and I wo u l d a sk
that the committee take the time to open their books and look at
the committee amendment on 704. What it does is it d eals with
t he i s su e o f a l l owi n g o n e retailer the opportunity to purchase
from another retailer. In other words, the local bar when they
run out o f a bottle of vodka can walk across the s t r ee t a nd g o
to the drug store and purchase that bottle, a s opposed t o h av i n g
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to drive all the way to Omaha as they currently do t o p u r c h ase
from a wholesaler. In effect, what we are doing is we are
saying that, or putting into statute what is actually done in
p ract i c e . ."ight now there are many people who don't drive to
the wholesalers when they run out of liquor. I t j us t . . . i t i s
not something that is easily enforced. It is not something that
they d o on an emerg e ncy s ituation. The b il l also . . . t h e
amendment also includes a cap, a dollar limitation on how much
one retailer can purchase from another retailer during a year,
and tha t c a p i s $5 0 0 . The requirements also include the federal
permits that would be necessary. I t i s d o n e i n a mann e r that
w ould be p r e scr i be d by the Liquor Control Commission,and,
again, I would offer the amendment because it is clearly one
that has been agreed to by both parties. It fits within LB 154,
and a s soon as t h e Page h a s . . . I t h i nk yo u h ave go t t h at
distributed to you or will be shortly because we had to go g et
t hem c o p i e d bec a u se they did not make it into the Journal, I
would urge the support and be willing to a nswer an y que s t i o n s
that members may have.

SPEAKER BARRETT: Th an k you , sir. B efore proceeding to an
amendment to the amendment, the Chair i s p l ea sed t o anno u n ce
that Senator Haberman has a number of guests under the north
balcony, the first-round winners in the Girls B asketba l l
Tournament from Trenton, Nebraska , al ong wi t h t hei r c o a c h .
L adies, would y o u p l e a s e s tand and be r e c o gn i z ed . T hank you f o r
being here and congratulations. M r. C l e r k .

CLERK: Nr. President, Senator Smith would move to amend the
Hall amendment. (Read Smith amendment on page 968 of the
Legis l a t i v e Jo u r n a l . )

SPEAKER BARRETT: Senator Smith, please.

SENATOR SMITH: T hank you, Nr . S p eaker . Members of the body, I
would like to have.. .make sure that you are all aware of what is
going on here. We had a bill, LB 154,which is Senator Pirsch's
bill. She is not here today and that is unfortunate because I
don't know what she would want to do. That bill simply would
have created...it would eliminate, am I on the right one, yeah,
the sale of wine on only off premises. That is all the b i l l
would d o . I t is a very small bill. The committee, as you
remember, eliminated the part that had to do w i t h near b e er .
That i s h an d l ed in another piece of legislation that Senator
Hannibal is carrying. Tnis b i l l , LB 70 4 , i s a bi l l t hat wou l d
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the Hall amendment.

allow for retailer to retailer sales of alcoholic beverages,
liquor. Th ey say they have a concern about not being able to,
and I think Senator Tim Hall has explained that to you very
well, there seems to be a little problem with being able to,
especially in the western part of Nebraska, i f y o u ha v e so me
people come in and they want to have a special kind of whiskey
or whatever, and this premise does not have i t , t hey can go
across t h e st r e e t and buy it from another premise. And what
my...the amount that we are saying they cannot exce ed i n the
original bill, 704, is $500. M y amendment would limit that
amount of retailer to retailer sales not to exceed $300. We had
this bill in General Affairs Committee last year when Sena t o r
Morehead was the chairman of the committee. We worked this bill
over in t hat committee and we came up with the consensus that
there was, indeed, probably a little bit of a problem out there,
but we don't want to c reate an o t h e r l ay er where p e o p le a r e
selling to people when we have the three-tier system already in
place. We don't want to disturb that. We just want to be able
to help those people out, if there, in fact, is a need. And we
believe that $300 is adequate to meet those kind of n eeds t h at
they may have. I would ask yoursupport for this amendment to

SPFAKER BARRETT: Thank you. Speaking on the amendment t o t h e
amendment, Senator Rod Johnson, would you care to speak to the

SENATOR R. JOHNSON: Mr. President and members, I se rv e on t h e
General Affair-: Committee with Senator Smith, and as she has
indicated, we have covered this issue in committee. I n f a c t , w e
have covered it for at least the last three years,.since I hav e
been a member of that committee, and it has never quite made it
to Final Reading. I believe the intent here today is to try and
bring the issue to the forefront of this Legislature, and to
attempt to somewhat subvert the process,using another bill to
a dvance t h i s co n c e p t . I have some difficulties with retail to
retail. I will be the first to admit that. I think Senator
Smith is on the right direction, that we limit this in a logical
manner. I guess maybe I am not paying close enough attention to
my dist r i c t , b u t I j ust haven't had any bar owners i n my
district beating my door down to go to a retail to retail type
system. I think the present system that we have h a d , t he
three-tier system as it is known within the liquor industry, has
worked very well for rural Nebraska, and I think for Nebraska as
a whole , and so while I will support Senator Smith's motion

amendment to the amendment?
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H al l .

that for convenience.

to speak to the amendment?

here, I am not going to vote for Senator Hall's amendment.

SPEAKER BARRETT: T hank you . Sen a t o r Wehrbe i n , would you c a r e

SENATOR WEHRBEIN: Yes, Mr. President and members, I gu e s s I
h ave a q ue st i on bu t it may be for Senator Hall, as much a s
Senator Smith, although it is related. Whether it is 50 0 o r
300, I guess I can't quite understand the need for this bill.
If one retailer wants to go to another one, why don't they ju st
send t he c u s t ome r across t he s t r eet , and, I mean , so t he
dollars, maybe that is a more appropriate question f o r Se na t or

SENATOR HALL: Senator Wehrbein, t h i s , t h e b i l l d ea l s wi t h on e
liquor establishment, f o r exa m p l e , a b a r which mu s t . . . i s
required because of the three-tier system that Senator Johnson
pointed out must purchase their liquor from a whol e s a l e r . Th ey
s el l t h at l i q uo r b y t h e d r i nk wi t h i n t he i r establishment. They
cannot go to an IGA, an Osco , F ra n k ' s Li q u or Store and bu y a
replacement bottle and take i t back to their tavern and sell
th:-:t by the drink to the customer. They must, are requ i r ed b y
the three-tier system to purchase from the wholesa l e r . So wh at
y ou have i s y o u h a v e a system where folks who are a d i s t anc e
from the Om a ha area wh e r e t he wholesalers tend to be, who
basically right now ignore the law, and that is why Senator
Johnson h asn ' t had hi s door beaten down is because people don' t
think twice about doing that. I t i s no t a h i g i s s u e . What we
are doing here with this bill is basically putting into s ta t u t e
what i s d on e . The Smith amendment that reduces my amendment to
$300, all that says is that it is an even smaller issue, and I
will support that amendment if I get the opportunity to tal k.
But this is not for sale t o an i nd i v i du a l . It is for sale from
one bu s i n e s s t o ano t h e r , which that final business wil l se l l t o
the consumer by the drink, and it allows them the ability to do

SENATOR WEHRBEIN: O kay, t h a n k y o u . Anothe r qu e s t i on I wi l l
h ave, and may b e y ou can do that on your own time when you are
d iscus s i n g t h e m a i n o n e w i l l be , what the philosophy was behind
the original intent of the three tier, briefly, and why i t i s

SPEAKER BARRETT: Thank you. Senator Smith.

important to change this at this time?
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SENATOR SMITH: I will be very brief, Mr. Chairman. I would
just answer a li ttle bit the concern that Senator Wehrbein
raised, and I would again stress what I have mentioned, what
Senator Hall has mentioned, and wha t Sen a t o r Joh n s on has
mentioned. There is in place a three-tier system in the l iquor
industry, and as far as I am concerned, it is working and this
is just, supposedly this was. ..last, year when they brought it to
us in the committee, it w as based on t he conc e r n s t hat we
finally voted for which was sometimes in your small bars as you
go west, it is real hard to get that brand t h at som e one else
wants, and you don't want to lose your customer, and so you have
to sometimes go ac ross, quickly go across the street and get
this and bring it back and sell it there, and that w as t he
reason we supported it last year. This year they came in, they
didn't even talk about that issue out there. All they talked
about was how easy it is to get this alcohol cheaper from other
places, so why shouldn't they be able t o do i t , and bypas s ,
basically, the three-tier system is what it would amount to. So
what we did was look at this issue carefully, a s we did l as t
year. We decided, okay, we thought it was legitimate last year,
that if, you know, we were trying to help those people out ou t
t here be c a us e t h ey did say they had this big concern, that we
would allow...Senator Hall was going to amend it down t o $ 5 0 0 .
He originally asked for a thousand. Now someone just came to me
on the floor and told me we were crazy, that that was not
enough. I guess I think it is crazy that we even have the bill,
originally, because the system provides for what goes on in the
system, and people pay for their alcohol if they want it. So,
basically, I would ask for the support of my amendment to the
bill. I guess he calls it an amendment now since the bill is
being attached to another bill, a nd as Senato r Rod J ohnson s a i d ,
I don't know whether it is really needed anyway. Thank you.

SPEAKER BARRETT: Thank y o u . Fu r t he r d iscuss io n on t he
amendment to the amendment, Senator Haberman, f o l l owed by

SENATOR HABERMAN: Well, Mr. President, members of the body,
LB 704 is the bill we are trying to amend into 154,a nd I w a s
l ooking a t 7 0 4 one d ay , and it caught my attention, so I c a l l ed
the Liquor Commission and I visited with the Liquor Commission
about t h e bi l l , as I noticed they were neutral on their
testimony, and they explained it to me that if a restaurant ran
out of tequila on a Saturday night, then they could run downtown
and buy the tequila at a liquor store. And I said, well, i t

Senators Hartnett and Hall.
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said $ 7 50 , now i t has been reduced to $500, I would like to
r educe i t t o $300, is there any restaurant in town that would
use $300 worth of tequila on one Saturday night? And the man at
the Liquor Commission said, well, he really couldn't answer t o
that. I doubt very much if there is a restaurant that could use
$300 of tequila on a Saturday night. So this bill has been
spoken to as helping western Nebraska, a nd I h ave had a sena to r
and a man b ehind the glass windows come up to me and tell me
that this is to help western Nebraska. Well, if it is to h elp
western N e b r a ska , I have not had any input from any of the
restaurant people, liquor stores, or anybody else telling me
they need this bill. So I'm apt to maybe drag my feet a little
bit but Senator Smith and Senato r Go o d r i c h , y es , Senator
Goodrich just informed me that it would be $300 per year. Well ,
that casts a new light on to it. The Liquor Commission didn' t
explain it that way. However, if it is adopted to $300 a year,
instead of having an auction and bringing it down to 200,
Senator Hall, I will support the amendment with reluctance.
T hank you , Mr . P r e s i d e n t .

S PEAKER BARRETT: T h ank y o u . Senator Hartnett.

SENATOR HARTNETT: Mz. President, members of the body, I guess I
am also like Senator Rod Johnson. I have served on the...it was
the Miscellaneous Subjects Committee and then was ch anged t o
General Affairs Committee which has dealt with liquor issues and
gambling issues and so forth, and a ye ar ag o , I gu e ss w e we r e
looking at the whole question of liquor and how it affected the
state, and under the leadership of Senator Pat Morehead, we
traveled to Senator Weihing's country and Senator Baa c k ' s
country, and that is the first time that this question came up
about is this, you know, this running out of liquor because all
the d i s t i l l ed l i q uo r , h a r d l i q uo r , I ca l l i t , i s i n O maha, so
they simply wanted a means to be able to purchase s ome l i q u o r
rather than breaking the law because it is illegal for a bar to
go and get a bottle from the...they are doing it but I think we
should keep up to what the law's intent is, so l as t yea r we d i d
have the bill, like Senator Johnson said and I think. . .o r S m i t h
said, and I think it was at $300, and I th ink that i s a
r easonable f i g u r e . There is a paper trail. Of course, that was
the testimony of the Liquor Commission. There is a paper trail.
If I am a bar owner and I go buy,and Senator Schimek is a bar
owner, and I buy a bottle from her, I h a v e t o r eco r d a nd s o
forth, so they are able to keep track of it, and it is just for
a year, it is not in a month or something like that. So I t h i nk
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proceed.

that it is a reasonable approach. I think maybe you have t o ,
you know, with your own philosophy, do you allow one bill to be
part of another bill. So I think it is reasonable. I t i s on l y
limited to distilled liquors and hard liquor, a nd so f o r t h , a n d
in my testimony on this, but I think it is a reasonable because
we have heard it for a number of years, and I will give the rest
of my time to Senator Hall.

SPEAKER BARRETT: Senator Hall, yours is the next light, so

S ENATOR HALL: T h ank y ou , N r . P re s i d e n
Hartnett. The issue of whether or not
whether o r not the ability to co
presented to the General Affairs Commi
study, and I have here a memorandum f
counsel to the General Affairs Committ 'e currently, and it is in
relation to LB 704 and was distribut February 8th o f t h i s
year, and it is a letter that is from the control commi~sion,
from "Frosty" Chapman, to Senator Norehead and other senators on
the General Affairs Committee. I woul j u st l i ke t o r e a d t he
f i r s t p a r a g raph. I t says " T h i s l e t t e r i s a f ol l ow - u p c oncern i n g
the issue of whether the Liquor Contro Commission would be able
to establish a pr oper paper trail i the state were to allow
retailers to purchase from other retailprs. The s h or t a nswe r
is, as I s tated at the hearing, yes,we can. " I t g oe s o n t o
state that they would need to file a tax form. There would n eed
to be a federal stamp as well. All tho'se things a re i nc l u d e d ,
followed through and a p art of LB 704 as it was unanimously
advanced to the floor by the General Affairs Committee. The
issue of putting this issue before the body is one that is not
new to it. It has been talked about for a number of years. The
retail to retail system, as it currently works. the retailers
must purchase from a wholesaler. It is the only protectionist
system like that that we have with regard to I think just about
any f o r m of pur cha s e , and that we do that in that three-tier
system, Senator Wehrbein, b asica l l y , bec a u s e t he w h o l e s a l e r s
were a b l e t o set that system up at its inception. They were
able to require that they be the only people that sell that
alcohol wholesale to the retail est
was not the ability for a bar owner to
l i quor st or e and pur ch a s e stock t o s
what you currently have now is a situat
houses sit in Omaha, a nd they have a 1
can't go to a different wholesale house

a nd thank you , Se n a t o r
the paper trail is there,
trol that is there was
tee during that interim
om Don Ostdiek who is the

lishments, so that there
walk into their local
11 over t h e c o u n te r . So
o n where t he who l e s a l e
c k on th e b u s i n e ss . You
a nd buy every t h i n g that
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you would like. Who lesale houses have their own lines of
product. The y also have a lock on their own business. I f I
want to buy a bottle of Jack Daniels, you go to on e w h o l esale
house b e c ause t h e y hav e the rights to distribute that. I f I
want to buy a bottle of Smirnoff Vodka, you have to drive o ve r
to the other wholesale house to buy that. And you clearly h ave
to come to Omaha to buy any of it. What this amendment, what
LB 704, the amendment to 154 does is it allows for a retailer in
an emergency situation to be able to go to another retailer, a
liquor store, the local grocery store or the store t ha t ha s an
off-sale license, purchase l iquor, and be abl e t o re s e l l t hat
over the counter. What it amounts to is a c onvenience . I t
allows for a c onvenience for those people so that they don' t
have to (A) violate the law by doing it anyway, and it g oe s on .
It cl e ar l y d o e s . There was testimony to that effect before the
committee that there is much traffic in this right now.

PRESIDENT NICHOL PRESIDING

PRESIDENT: One minute.

SENATOR HALL: I don't blame these retailers for doing that .
They shouldn't have to in an emergency situation drive to Omaha
to pick up a bottle of gin. The cap, the amendment that Senator
Smith has offered reducing it to 8300 I will agree to. I t i s a
cap that deals on an annual basis. It is a $300 cap. It is not
something that is going to be prevalent. People are not g o i ng
to circumvent the wholesaler. It is go ing to b e fo r an
emergency situation. It is currently going on right now. The
Liquor Control Commission testified to that effect. S ome of t h e
members of the industry, themselves, testified to that effect.
What we do by a dopting this amendment is we put in place a
system that is traceable, that they can follow, that there is a
paper trail, that allows for those individuals to be able, in
emergency kinds of situations, to purchase a bottle within the
law, and be able to re sale that. It does not, in any way,
circumvent the three-tier system because I c a n gua r a n te e y ou
that those retailers are not going to use this on an extensive
basis. They go to those wholesale houses because they can do a
little better on the price. They do ge t c a se p r i c e s . They do
get a discount. There are specials that they hold on a regula r
basis. Thi s is something that is out there that allows them a
convenience so that (A) first of all, they are not outsid e t h e
law, and, secondly, tha= they will have the ability to get by in
a situation where otherwise they would have to, if they wanted
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to stay within the law, get in the car, drive to Omaha, it would
have to be Monday through Friday, 9 to 5, when those wholesale
houses are open, in order to do that. What this allows for them
is the opportunity to be able to get by until they do make that
trip into the wholesaler. I would urge the adoption of Senator
Smith's amendment, and I think that the $500 was a figure that
was agreed to b y both parties, both the retailer and the
wholesaler's side of the issue. The bill as it is amended by
the committee amendments was an agreement on both sides. I t has
been extensively debated before the committee. I t has h ad
numerous interim study discussion h ours spent o n i t . The
commission feels comfortable with the way it is set up, and they
feel that there is adequate .control there to allow for this to
take place. The time has come for this to happen. I t ha s bee n
a long time. The wholesalers understand that they need to allow
for this to happen. Yes, t hey don' t l i k e i t . They prefe r t o
have a l ock on t h e b u s i ness. Anybody would. But what this does
is it requires the paper trail, it allows for a l i ttle
convenience, an d with the cap that Senator Smith offers, there
clearly will not be any abuse of the system. I would urg e the
adoption of Senator Smith's amendment and then my amendment to
LB 154. Th ank y ou, Mr . P r e s i d ent .

P RESIDENT: T h ank y ou . Senator Goodrich, please, f ol lowed b y
Senator Elmer. Senator Elmer, followed by Senator Smith.

SENATOR ELMER: Thank you, Mr. Pr e s i d ent , members. As a member
of the General Affairs Committee, I participated in the i nter i m
study group that went across the western part of the state, and
several points that the people are talking about, I would l i ke
to just try to m ake it very clear and logical what we are
talking about. The three-tier system that is i nvolved i s t he
manufacturer or the brewers and distillers at the first tier,
the distributors in Nebraska a r e t he se con d t ier , and t he
retailers are the third tier. This amendment that we are
talking about of Senator Hall involves only o n e cl ass of
retailers to go to another class and purchase a maximum of $300
worth of products, total, in one year, and that class that would
be privileged to do this are those that have the license to sell
on-sale spirits only. I f t hey have an off-sale license, in
other words, a man could come in and pick up a bottle of gin and
put it in a sack and carry it out, they are not able to make
this retail to retail purchase, only those like a restaurant or
a bar, only, would have this privilege. In western Nebraska
where it is 600 miles ~rom Omaha, you can see why a small amount
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of this should be able to transpire legally because of logistics
and the complete inconvenience of running out of a particular
brand and not being able to legally get by for a few days until
a shipment from Omaha would arrive. And I would support Senator
Smith's amendment and Senator Hall's amendment to 154.

PRESIDENT: Thank you .
Senator Smith.

SENATOR SCHMIT: Well, Mr. President, and members, I am a little
reluctant to speak on this issue because i t h as be e n su c h a
sacred c ow ove r t he year s , the issue of protection of the
wholesaler. You know, we always talk on this floor about equity
and individual rights and many other items, what we rea l ly have
in the liquor business is the protection of the distributor, the
wholesaler. A few years ago I had a more liberal bill which
would have allowed retailer to retailer transactions, not j ust
with liquor but with beer. I thought some of my good friends
were going to have a stroke because of the threat to t he w h o l e
b eer i nd u s t r y . Didn't say anything about the free enterprise
system where you might save a buck or might be able t o buy a
beer a little cheaper at Dubsky's bar in David City, if he could
buy it from Walgreen's rather than going through a distributor,
but I h av e been ar ound here l o ng e nough to know that i f you
c an't get a whole loaf, you take a half loaf, and i f yo u c an' t
get a half loaf, you take a slice. T his i s r e a l ly j u s t k i n d of
a crumb, Jacky, but it is a step in the right direction, and i t
is a blow for the free enterprise system because y ou c an never
tell if one of Senator Weihing's friends out there accustomed to
drinking Jack Daniels and he can't get his favorite brand, he
might switch to something else and find something he l i ke s
better . So, we'd assume that that is why they are willing to
make this one minor concession. They'd jus t a s s oon keep you on
the brand you are accustomed to rather than let you shop around
a bit, but it is kind of interesting in this body that we talk
so much about equity and individual rights, and s o f or t h , but
there aren't very many people who understand what we have in the
area of liquor and beer distributors, and that is a very tightly
protected system, and I am sure they have some good reasons f o r
it, and I like all those people, they are great friends of mine.
I use a little of their products from time to time, but I think
it ought to be noted that what we have is a protection for the
wholesaler, and 99 percent of the public have no idea that it
even e x i s ts . And so to the extent that we might educate them
just a little bit here today, I think it ought to be noted. I

Senator Schmit, please, followed by
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w ant t o say on c e m o r e , Ja c k y , that this is a momentous crack in
the dike. It h as been solid for a l ong , l on g t i m e a n d i t may
even have f a r - r e a c h i n g c o n sequences , who knows. So me da y w e may
even expand it just a little bit, but it is n ot just a smal l
little bill. It really is a pretty kind of important bill, and
it is g oing t o make a rather significant change i n t he
direction. So thos e of yo u who didn't know what it was al l
about, remember, this is the first dent that has ever been made
in that distributors organization, and thank you ve r y m u c h .

PRESIDENT: Th ank y ou , senator Smith, please, followed by
Senator We s e l y .

SENATOR SMITH: I'd call the question.

PRESIDENT: The question has been called. Do I s e e f i v e h and s ?
I do, an d t he que stion is, s hal l de b a t e ce a s e ? Al l t h o s e i n
f avor v o t e a y e , o p p o sed n a y . We are voting on ceasing d ebate .
Record , M r . Cl e r k , p l e ase .

CLERK: 30 ay e s , 0 nay s t o ce a s e d e b a t e , Mr . P resid e n t .

PRESIDENT: Sen at or S mith, would y ou l i k e t o c l o se on yo u r
amendment to the amendment, please?

SENATOR SMITH: Yes, thank you, Mr. President. I woul d j u s t say
very briefly that in response to some things that Senator Schmit
said, I would just remind the body that, yes, t hi s i s an ope n i ng
in the door, and I think that it behooves us to be very c are f u l
about how we r egu l at e t hese k i nd s of t h i n gs . Al c oho l i s
something that we have decided to allow the use of in the s ta t e ,
and we all make use of it, probably, to some degree, but it i s
something that can be very detrimental if it is not handled
correctly, and we have a three-tier system which works very well
in the regulation of it. We don't want to try to take away f r o m
that three-tier system. Based on t h a t yo u have to forget in
this area, I believe at least, what we call the free enter p r i se
system, because in the name of regulation, this i s wh at wo r k s
best. So I wou ld just ask that because this little amendment
that I am asking for you to do is just to lower the amount t h at
they can, retailer to retailer can sell to each o t h e r . Sen at or
Hal l ' s amendment , w h i c h i s t h e b i l l , LB 154, re al l y d oe s p r o v i d e
for a control as far as paper trail is concerned, and i t d o es
require them t o ha ve a permit in order to sell to each other.
Based on that, I would ask for you to support this amendment to
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his amendment. Thank you.

PRESIDENT: Th e question is the adoption of the Smith amendment
to the Hall amendment. All those in favor vote aye, opp o s ed
n ay. Re c o r d , M r . Cl er k , p l ea s e .

CLERK: 27 aye s, 1 nay s , M r . Pr e s i d e n t , on adoption of Senator
Smith's amendment to the Hall amendment.

PRESIDENT: The Smith amendment to the Hall amendment is
adopted. Now we are back to the Hall amendment.

CLERK: Mr . Pr e s i den t , I have another amendment to Senator
Hal l ' s amendment and that is offered by Senator Warner.

PRESIDENT: Senator Warner, please.

SENATOR WARNER: Mr. President, members of the L egislature, I
hadn't particularly t hought ab o ut b ei ng i n vo l v e d u nt i l I was
l i s t e n i n g t o t h e d i scu s s i o n a n d t r ad i t i on al l y I t h i nk I h av e
always been supportive of the three-tier system as best as I can
recall, but as I wa s listening to the need and with the small
cap of $300, that there may be some uniqu e b r and , n ot un i q u e ,
but a brand with at least low volume of usage or r equest i n a
restaurant, the thought occurred to me that the one a r e a t h at
r eal l y h a s some l o gi c is wine. There are so many different
kinds of wine that, and some people apparently have t aste, I
know, for a par ticular kind, and w hat my amendment does is
merely adds wine to the a lcoho l i c b eve r a g e which se e m s t o b e
extremely logical to me. I can u n d e r s t a n d b e e r , I don ' t kn ow
much about beer, but there a ren ' t , I d on ' t think, that ma ny
brands that it would make that bit of significance, but
certainly in wine, that can be v ery s i gn i f i c ant , I t h i n k , t o
some people, and the probability of a small restaurant having a
large variety in stock is not likely. So if you want the spirit
of the amendment to provide better access for small communities,
the small establishments, I would offer the amendment to ad d

PRESIDENT: Th ank yo u . There are m any l ights o n, som e
apparently haven't bothered to turn them off, and we will t est
you to s ee if you want to speak about this. S enator Wese l y .
Senator Rod Johnson, did you wish to speak on the amendment to
the amendment?

wine.
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SENATOR R. JOHNSON: Yes, Mr. President, I certainly would. We
are beginning down the path that I felt we would eventually head
down, and I guess I want people to be aware of what we are doing
here today. I just was hit by one of the lobbyists in the
Rotunda saying how can you not support the Hall amendment. We
have heard all about the three-tier structure. The fact is that
the three-tier structure applies to spirits, to beer, and to
wine, and I'd suggest to the lobbyist that what w e a r e do i ng
today with Senator Hall's amendment is basically heading us down
the direction that Senator Schmit I think clearly pointed it
out, this is the first crack in the three-tier system. I t onl y
applies to spirits, but I c a n see t he day when we wil l
eventually destroy the entire three-tier structure for all
segments of a l cohol , i n ~ l uding sp i r i t s , w ine, and beer . Sen a t o r
Warner's amendment now opens that gap just a little bit wider,
and all that would now remain under the three-tier structure
would be beer. Everything else would be sort of out on its own.
I guess I see a system that has been working fairly well. I t i s
up to this body whether they want to take that system and
restructure it somewhat. I don't know what deals have been cut
with various people. I was told that a deal had been cut that
we wouldn't touch wine and beer. Well, that may have been a
deal that somebody cut with somebody else but they didn't cut it
with me, and I gu ess I am not going to support the Warner
amendment on the basis that I think the three-tier structure has
worked well. It has worked well in t he r ur al ar e as of the
state. We don ' t seem to have a significant problem. There
might be some cheating going on, as Senator Hall has suggested,
but I don't know of anyone that is going to pick up and drive to
Omaha to buy one bottle of whatever spirit because he ran out of
it. Som ehow I think that there are better business people out
there than that that recognize the need that they have, a nd I a m
sure will stock the necessary quantities of certain spir i t s i n
order t o ser v i c e h i s o r h e r bar . I guess the Warner amendment
just accentuates what I thought we were prob a b ly goi ng to
eventually get to, which is the de struction of the entire
three-tier structure, and I guess at this particular point I
don't want to do that. T hat i s my personal op i n i o n . Everybody
else has their own opinion, and I am sur e we wil l he ar
everyone's opi ni o n on this, but I think i t i s t he w r o ng
direction to head, and I would just highlight to the committee
or to this body that today is a...we may be setting some
historical precedent on this whole structure, and I see, if this
is tacked on and this bill is passed, that you may well see the
end of the three-tier structure in the state, and maybe that is
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S enator Hal l .

good. I don't know, but I guess in my mind it is not.

PRESIDENT: Thank you . Senator Smith, please, followed by

SENATOR SMITH: M r . President, I r ise i n opp o s i t i o n t o the
Warner amendment. We discussed this issue very completely as it
was brought out to you a number of years now, as members of the
General Affairs Committee, and as Senator Rod Johnson b r o ught
out very clearly, this would be an additional kind of expansion
away from the restrictions and the regulation of the t hree- t i e r
s ystem. Win e , as Senator Warner, himself, said comes in many
varieties and in abundant quantity, and I don ' t t hi nk I have
ever f o und a pl ace where it is no t e a sy to get a lot of
different kinds of wine. I n fa ct , I wi l l j ust tell you that
t hat i s w hat I dr i n k when I d ri n k a n y t h ing i s w i n e . And I d o n ' t
know about hard liquor except what I have been told, and I d on ' t
think there are nearly as many brands as there are in wine. I
am with Senator Johnson, am going t o be oppo sed t o t hi s
amendment b e cause I do not want to see it expanded any further
than it is, and I would ask yo u n ot t o s uppo r t the Wa r n er
amendment either. Thank you.

PRESIDENT: Th ank y ou .
Senator Haberman.

SENATOR HALL: Thank you, Mr. President and members. Sen a t o r
Warner, I k now a lot more about beer than I do about wine,and
so I will...I thought it might be. The issue of the War ner
amendment is a legitimate issue. We discussed that in
committee, whether or not there should be wine, and then do y ou
follow that thought process right down to beer. 1 guess a t t h i s
point I would have to oppose the Warner amendment, but not on
principle. It is just as legitimate an argument as t he i s sue
with regard to spirits. I would lo'ok at that issue at another
time, and I probably would run into as much su p por t a t that
point as I am today, but the issue of, a re you going to d e s t r oy
the three-tier system, it is not a valid argument. W ith r ega r d
to it, when you have the $300 amendment that Senator Smith just
adopted to the bill, that is a dollar limitation for an e n t i r e
year. That is an annual limitation. That i s no t pe r p u r chase,
that is not per month, but that is over a 12-month annual basis.
A case of spi rits can cost anywhere from 100 to 300 dollars and
more, depending on what the brand might be. It is not something
that is going to destroy, by this amendment that I offer, the

Senator Hall, please, followed by
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three-tier system. Clearly, what it does, it allows for some
c onvenience . I t a l l ows f or so m e i n d i v i d u a l s i n O m aha who i g n o r e
the rules and s ome people in other areas who ignore therules
t o, b a s i c a l l y , b e wi t h i n t h o s e rules, to allow for a paper trail
to follow that, because r igh t n ow we d on ' t h ave i t . The
commission has aid it goes on. With the adoption of my
amendment to 154, we correct that situation. W e allow for t h e
paper trail to be there. We allow for people to have the
convenience o f , I gu e ss , l i v i n g wi t h i n t he law is w hat it
amounts to, and that is it. This $300 limitation no way impacts
the three-tier system. At no point does it threaten that. I f
it did, you would see the liquor wholesalers f i g h t i n g t h i s t o
the death, not agreeing to a $500 cap. We all know that. That
is a fact. They would not have agreed t o a $500 c ap i f t h ey
thought it wa s a ruination of their three-tiersystem, their,
b asic a l l y , l o ck o n t he i ndu st r y . At t h i s p o i n t , I h av e to
oppose the W arner amendment and would urge you to do the same.
Thank you, Nr . Pr es i d en t .

PRESIDENT: Th ank you . Senator Smith, p lease. Senato r
H aberman, p l e a s e .

SENATOR HABERNAN: Nr. President, members o f t h e bo d y , Sen a t o r
W arner, w o u l d yo u answer a q u e s t i on , p l e ase ?

SENATOR WARNER: Ye s , s i r .

PRESIDENT: Sor r y , I d i d n ' t he ar y ou .

SENATOR HABERNAN: Senator Wa r n e r . . .

PRESIDENT: I wi l l c a l l on you n ex t .

SENATOR HAB PNAN: . . . as I u n d e rs t a n d y o u r amendment, it adds
wine, is that correct?

SENATOR WARNER: That is the intent.

SENATOR HABERNAN: Okay, you answered my question, t hank y o u .
If this bill is to help as much as we have heard th a t it is
goin g t o h e l p , we l l , n o, he d i d r ecog n i z e you , J acky . I am
sorry. If this amendment is going to Nelp as much as they said
i t i s g oi ng t o h e l p , I don ' t see anything wrong with adding wine
t o i t .
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PRESIDENT: Ex cu se me, Senato r H a b e rman. Now, if you want to
make something of this, it might backfire, but go ahead.

SENATOR SMITH: I am not worried about making something of
anything, sir. I am talking about the way we usually follow the

hand.

r ule s i n h er e .

PRESIDENT: Al l r i gh t .

SENATOR SMITH: I had my light on. You called my name, a nd I
said, call the question,and that is exactly what I would like
to clarify.

PRESIDENT: When you waved your hand thusly.

SENATOR SMITH: I wanted to call the question when I w a v e d my

PRESIDENT: Sorry I didn't hear you,ma' am.

SENATOR SMITH: We l l , I have "id it twice s ince t h en .

PRESIDENT: Do y ou w a n t t o close the conversation now?

SENATOR SMITH: I want t o ca l l t he qu est i on .

PRESIDENT: Okay, the question is.. .excuse me , S e n a t o r Ha b e r m an .

SENATOR HABERMAN: That is fine, l e t t he qu e s t i on b e c al l ed .

PRESIDENT: The q uestion is, s hal l d eb a t e c eas e ? Al l t h o s e i n
f avo r . . . pa r d o n . Okay , the question is, shall debate c ease? Al l
those in favor vote aye, opposed nay. Please vote if you care

CLERK: 18 ayes, 3 nays to cease debate, Mr. President.

PRESIDENT: D ebate d o e s n o t cea s e . Senator H ab erman, d o yo u
wish to continue, please?

SENATOR HABERMAN: Mr. President, members of the body, w e h a v e
heard deb a t e on this issue as to how much good it is going to
d o. Some p e o p l e h a v e , on this am endment, talked about the
three-tier system and that ha s nothing to do wi t h th is
amendment. Now if the amendment to 154 is a good s u bstantial

t o . Rec o r d , M r . Cl e r k .
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amendment a nd we
s hould no t a d d w in e
for th e s a m e re a s on
only p oi n t I am
o ther a n d t h e y sh o u
there. I intend
suppor t LB 1 5 4 wi t h
a mended. Tha n k yo u

PRESIDENT: Th ank you . Senator Smith, please. S enator Wa r n e r,
please. Senator Warner, please. Senator Warner, you may close.
There are no other lights on a t the mo ment, I d on' t t h i nk .
Senator H a l l , okay . Yes, Sena to r W a r n e r , y es , you are c l o s i n g .

SENATOR WARNER: Ok ay , thank you, Mr. President. Well , ag a i n ,
the amendment is offered actually in good f a i t h . I p r ob ab l y
have the reluctance of others that whether the three-tier system
should be altered, but, obviously, we are going to alter it, or
at least apparently we are considering altering it from what I
hear in the case of liquor. With t h e l i mi t o f t h e mi no r amount,
the cap of $300, there is just no possible way that, i n a l l t h e
accounting that has been pointed out, there is no possible way
that it co uld cr eate any problem.; by adopting .­ a dding w i n e ,
and the persuasive argument, obviou s l y , i s on e o f t he me n u s ,
that a small restaurant many miles from Omaha would have the
opportunity to check across the street if there was a particular
type of wine that someone out at a restaurant wished t o h av e .
And most ce rtainly t here a r e t h e peop l e , who I k n o w f e e l ve r y
strongly as to the type of wine that they prefer to have. S o I
would u r g e t h at the amendment be adopted. It cannot possibly
create any greater of a precedent than what the bill will do, in
any event, with alcoholic beverages. S o that is not a n issu e ,
just a matter, an issue of convenience, with a v e r y l ow ca p , an d
I would urge the body to adopt i t .

PRESIDENT: Th ank you . The question is the adoption o f t h e
Warner amendment to the Hall amendment. All those in favor vote
aye, op posed n ay . Reco r d , Mr . C l er k , p l ea se .

CLERK: 11 aye s , 16 nay s , M r . Pr ..sident, on ad option of t h e

need it, tnen I don't see a ny reason t h a t w e
because they use wine in the same places and
that are going to run out of liquor. So the
trying to make is that one should follow the

ld both be in there, or none of them be in
to support this amendment and I intend to

the Hall amendment on i t a s i t i s n ow
Mr. Pr e s i d e n t .

amendment to the Hail amendment.

PRESIDENT: Th e amendment to the amendment fails.

CLERK: Mr . Pr e si d en t , ye s , thank you. Senator Smith would move
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amendment .

Mr. P r e s i d e n t .

to amend the Hall amendment. (Read Smith amendment on page 969
of t h e L e g i s l at i v e Jou r n a l . )

PRESIDENT: Senator Smith, please.

SENATOR SMI TH: Thank you , Mr . Pr e s i d e n t , members of the body.
I am sorry that we are dealing with this bill so long and doing
all of th ese a m endments toamendments and that sort of thing,
but this did come up very, very quickly and we didn't have t i me
to get this d one a h ead o f time. Senato r Hall , f or you r
i n f o rmat i o n , w h a t I am s i m p l y do i n g , on page 13 , l i n e 17 , I am
striking beginning with the word "has", r ead in g t h r ou g h " h a s t h e
requisite certificate of authority" to the comma, to be deleted.
This is t echnical in natu' . In check ing with the Liquor
Contro l Co mmi s s io n , they didn't know what thzs means, n or d i d
anyone else t hat we talked with. A certificate does not exist
presently, and so we would just l i k e t o h ave t h i s language
removed from th e bill based on that, and we wo u l d a s k fo r you r
support for that. Thank you.

PRESIDENT: Senator Hall, please.

SENATOR HALL: Mr . President, I would support S enator Smith ' s

PRESIDENT: Th an k yo u . I think that those are a l l t he l i g h t s
that are on. Senator Smith,would y o u l i k e t o c l os e . Okay, t h e
question is the adoption of the Smith amendment t o t h e Ha l l
amendment. All t hose in favor voteaye, o p p o sed n a y . Rec or d ,
Mr. C l e r k , p l e ase .

CLERK: 2 5 aye s , 0 nay s , Mr . Pr e s i d en t , on adoption o f Sen ator
Smith's ar endment to the Hall amendment.

PRESIDENT: Th ank you . The Smith amendment is adopted t o t h e
Hal l a m endment . An y t h i ng e l se o n i t ?

CLERK: No t h i ng further t o Senato r Hal l ' s amendment ,

PRESIDENT: No w we a r e b ack on Sen at or Hall's amendment.

SENATOR HALL: I wi l l j u s t c l ose on i t , okay.

Senator H a l l .
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p lease .

LB 154 .

p lease .

c lose , t h e n ?

Hall's amendment.

PRESIDENT: I don ' t see any other lights on. Would you l i ke t o

S ENATOR HALL : Mr. President, I would just urge the body to
adopt the amendment to LB 154, then. Again, it is the retail to
retail issue and a $300 cap that is ac tually l ess t h an t h e
wholesa l e r s ag r ee d to but I understand the need by the body to
limit that so that there is a protection there t ha t t h e c ap
provides so that the three-tiersystem is not abused. I wou l d
urge the adoption of the amendment . Th a nk you .

PRESIDENT: The question is the adoption of the amendment. All
t hose i n f av or v ote aye , op po se d nay . Reco r d , Mr . C l er k ,

CLERK: 26 aye s , 6 nay s , Mr . Pr es i d en t , on adoption of Se nator

PRESIDENT: The Hall amendment is a dopted .

CLERK: I h av e nothing further on the bill, Mr. President.

P RESIDENT: Sen a t o r L i nd sa y , on the advancement of the bill.

SENATOR L I N D SAY: Mr. President, I move that LB 154 as amended
be advanced t o E & R fo r Eng r o ss i ng .

PRESIDENT: Ok ay , a machine vote has been called for. I d on ' t
see a ny l i gh t s on . If there are, wave your hand so I can see
you. Okay. The question is the advancement of the bill. Al l
thos e i n f av o r , r espond, Mr . Cl e r k ? Oh, a mac~inc vote. Al l
t hose i n f av or v ote ay e , op po s e d nay . Reco r d , Mr. Cl e r k ,

CLERK: 2 5 aye s , 7 n ay s , M r . Pr e s i de n t , on the motion to advance

PRESIDENT: LB 154 i s a d v a n c ed . Mr . Cl er k , something for the

CLERK: Mr. President, your Committee o n Bank i ng , Com mer c e and
Insurance reports LB 681 to General File with amendments, s igned
b y Se n a t or Land i s . Gove. nment Committee r epor t s L B 4 92 t o
General File with amendments, that is signed by Senato r Ba ack .
General Affairs Committee reports LB 778 to General File with

r ecord .
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1 76, 298 , 3 27 , 3 49 , 3 60 , 3 6 0A, 3 9 1
3 98, 416 , 4 41 , 4 58 , 4 59 , 5 0 2

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us this morning as our chaplain of the day Reverend
Steve Janovec of the People' s City Mission in Lincoln. Would
you please rise for the convocation.

REVEREND JANOVEC: (Prayer o f f e r e d . )

PRESIDENT: T h ank y ou , R e v e r end J anovec .
R ecord, Mr . C l e r k , p l e a s e .

CLERK: We have a quorum present, Mr. President.

PRESIDENT: Than k you .
morning?

CLERK: No corrections, Mr. President.

PRESIDENT: D o y o u h av e an y messages, report s o r an n o uncements?

CLERK: Mr. President, your Committee on Enrollment a nd R e v i e w
respectfully reports they have carefully examined and reviewed
LB 147 and recommend that same b e p " ac e d on Se l e ct F i l e ;

Mr. President, Enrollment a nd R e v i e w r epo r t s L B 1 5 4 , L B 3 6 0 ,
LB 360A and LB 44 1 a s co r r e ct l y engrossed , bo t h t ho se items
signed by Senator Lindsay as Chair of the Enrollment and Review
Committee. (See pages 1003-04 of the Legislative Journal.)

Mr. President, communications from the Gov ernor. (Read
communications regarding s ign in g o f LB 391 , LB 398 , L B 4 5 8 ,
L B 459, LB 48 , L B 61 , L B 1 76 , L B 2 9 8 , LB 327, LB 3 4 9 , LB 4 16 ,
LB 502, LB 9 2 and LB 92A. See page 1004 of the Legislative
Journal. )

Mr. President, an appointment letter from the Governor
appointing Ms. Kathy Campbell to the Child Abuse Prevention Fund
Board. Th a t will be referred to Reference. (See page 1005 of
the Legislative Journal.)

I have a report from the Job Training area for the Department of
Labor, Mr . P r e s ident . That will be on file in my office. (See
page 1005 of the Legislative Journal.)

Any corrections to the Journal this

Roll ca l l , p l ea se .

LB 147A, Select File.
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March 13, 1 9 89 L B 84, 140 , 1 54 , 1 8 3 , 2 8 5A, 3 40 , 4 0 5
4 06, 522 , 5 28 , 6 1 1 , 6 3 4 , 6 5 3A, 6 5 5
6 57, 700 , 7 39 , 7 4 7 , 7 7 4 , 8 0 7
LR 18

purposes of reconsideration.

record your pr esence. Nembers outside the Legislative Chamber,
please return. Sen ator Hefner, pleaserecord your p r e sence.
Senator Labedz, Senator Haberman. S enator NcFar l and , t h e house
is under call. S e nator Chizek, Senator Haberman apparently is
the only one that is absent. Can we go ahead? And did y o u
request a roll call? Thank you. Members, please return to your
seats for a r o ll call vote on the advancement of the bill.
Proceed with the roll call vote, Nr. Clerk.

CLERK: (Roll call vote taken. See p a ges 1091-9 2 of the
L egisla t i v e J ourna l . ) 18 ay e s . . .Senator C h i z e k .

S PEAKER BARRETT: S e n a to r C h i z e k .

SENATOR CHIZEK: I want to change my vote from yes to no for

SPEAKER BARRETT: Thank you.

CLERK: Sena t o r C h i sek changing from ye s t o no. 17 aye s ,
19 nays, Nr. President, on the advancement of 140.

SPEAKER BARRETT: Notion fails. For the r e c o rd , N r . Cl e r k .

CLERK: Mr. President, your Committee on Revenue, whose Chai r i s
Senator Hall, reports LB 84 to General File with amendments,
LB 611 to G eneral File with amendments, LB 739 to General File
with amendments, LB 747 to General File with amendments, LB 807
to General File with amendments, LR 18CA indefinitely postponed,
LB 405 indefinitely postponed, LB 406 indefinitely postponed,
LB 522 indefinitely postponed, LB 528 indefinitely postponed,
LB 634 indefinitely postponed,. LB 655 indefinitely postpone~~.
LB 657 indefinitely postponed, LB 700 indefinitely postponed.
and LB 774 indefinitely postponed. T hose are s i g ned b y S e n a t o r
Hall as Chair of the Revenue Committee. (See pages 1092-9 3 and
1 107-08 of t h e L e g i s l a t i v e J ourna l . )

Nr. P r e s i d ent, Sena t o r Baack has amendments to LB 340 to be
printed; Senator NcFarland to LB 739; Senator Baack t o LB 18 3 ;
and Senator Smith t o L B 1 5 4 . ( See p a ges 1 0 93- 1100 o f t he
Legislative Journal.)

Nr. Pres ident , I ha v e new A b i l l s . (Read LB 653A for the first
ime by title. LB 2 85A for the first time by title. Read

The call is raised.
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ASSISTANT CLERK: (Record vote re a d. Se e pa g es 1 202-03 o f t he
Legislative Journal.) The vote is 43 ayes, 0 nay s , 1 pr es e nt
and not voting, 5 excused and not voting, Nr. President.

S PEAKER BARRETT: L B 489 pa s s e s . L B 5 1 5 E .

ASSISTANT CLERK: ( Read LB 516E on F i na l R e ad i ng . )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied wi th , t h e q u es t i o n i s , shall LB 5 16 wi t h
the emergency clause attached pass? Those i n f av o r v o t e ay e ,
o pposed nay. Ha v e you a l l vo t e d ? Record, Nr . Cl e rk .

ASSISTANT CLERK: (Record vote r e ad . See p a ges 1203-04 of t he
Legislative Journal.) The vote is 42 ayes, 0 nays, 2 present
and not voting, 5 excused and not voting, Nr. President.

S PEAKER BARRETT: L B 516E passes. LB 556 .

ASSISTANT CLERK: ( Read LB 556 on F i na l R e adi ng . )

SPFAKER BARRETT: All provisions of law relative to p rocedure
having b e en complied wi th , t h e q u e st i on i s , shall L B 5 5 6 b e come
law? Those in favor vote aye, o pposed nay. Ha v e you a l l vot e d ?

ASSISTANT CLERK: (Record v ote r e a d. See page 120 4 of t he
Legislative Journal.) The vote is 43 ayes, 0 nays, 1 present
and not voting, 5 excused and not voting, Nr. President.

S PEAKER BARRETT: L B 556 pa s s e s . Before p r oceedin g t o LB 1 54
on Final Reading, the Chair is pleased to advise the body that
the corned beef sandwiches which are now being passed out a r e
courtesy of Senator Hall, who apparently purloined them from
Clancy's on his way to the Chambers this morning. This i s
anticipation of Senator "O'Beyer 's " corned b e e f a n d c a bbage
today on adjournment, Senator " O'Beyer ' s " lunch and with th e
help of his leprechauns at the law c enter. Corned beef,
courtesy of Senator Hall. The next bill, Nr. Clerk.

ASSISTANT CLERK: Nr . P resi d e n t , I have a motion on t he des k .
Senator Smith would move to return LB 154 to Select File for a
specific amendment. The amendment is found on page 1100.

Record.
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SPEAKER BARRETT: Senator Jackyln Smith, please. (Gavel. )

SENATOR SNITH: Nr . Speaker, I would ask that the body support
me in returning LB 154 for a specific amendment. The a mendment
would basically...the purpose of the amendment is to clarify the
section of the bill which would be page 23, on lane 4, after the
word "purchase" to insert the words " in t h e aggregate" . And
then reading on, more than $300 of alcoholic liquor i s a l l o we d
under this section and then eliminating the words "f rom o t h e r
licensed retailers". And the purpose for the amendment is that
we wa n te d t o mak e su r e . . .there was some concern that this
language was not specifically clear about containing the amount
of money that could be spent and the opportunity for retailer to
retailer sales to be limited only to an aggregate o f $300 a y e a r
for all retailer to retailer sales for one retailer. So that' s
the r e a s on . I f any on e h a s any ques t i o n s , I wi l l b e h appy t o

SPEAKER BARRETT: Senator Hall, please.

S ENATOR HALL: Th a n k y o u , N r . Pr e si d e n t , and members, I r i se i n
support of the...I guess, the content of the a mendment but i n
opposition to it on pr inciple because the amendment that I
offered to LB 154 was an amendment t ha t wa s no t one t ha t I
drafted. It was one that the wholesalers drafted. It was their
amendment. It was their languageand what h a ppened was s o me
distiller's attorney i n T e n n e ssee , I gu es s, o r so m ep l a c e ,
decided that this l anguage was not s trict enough a nd t h e
implication is there that possibly i t was m y intention to
circumvent the intent that I offered and that there is reams of
legislative evidence to guarantee that it was clearly just an
understanding that it was going to be $300 on an annual basis
and that was it, not $300 from every retailer out t h e r e . An d I
would u r ge t h e b ody to just take a look at page 23 and the
sections that Senator Smith alluded to and the change that is
being made he re be cause if youread t h e b i l l , I c l ea r l y d o n ' t
think there is any need to return the bill and make this change
because a n y soph o more i n h i gh sch o o l c ou l d r ead t h at and
understand exactly what the language says and I think the intent
is clearly spelled out, both in committee hearings here on t he
f l oo r wh e n we de ba t e d it and when the amendment was adopted .
This was an amendment that was brought by the w holesa l e r s
themselves. We agreed to it. There was...the agreement was for
$500. It was amended on the floor by the body to 300, which was
fine. And now they' re coming back because of some individuals

discuss the amendment with them.
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who have little or no interest in the State of Nebraska but are,
I guess, it's the effort by the lobby to make us dance to their
tune and to cross our t's and dot our i' s, s o I d on' t o p pose t h e
language on its intent or on its face, but I think, ( a) , t her e
is no need for it, and, (b), I t hi n k th a t w hen i t i s t hei r
language in the first place and I guess the idea might b e t ha t
there was an e ffort on my part or on the retailers' part to
circumvent the system that was set up, I ha v e a prob l e m wi t h
that. I don ' t ha ve a problem with Senator Smith at all
introducing this amendment on their behalf. I understand that.
And the language in the amendment is fine. S o I would u rge t h e
body to adopt it.

PRESIDENT NICHOL PRESIDING

PRES DENT: T h ank y ou . Senator Smith, before you s peak, I w o u l d
like to introduce some guests of Senator Wehrbein, please. In
the north balcony, from the Murdock Consolidated Schools we have
11 seniors and their teacher. Will you folks please stand and
be recognized. Thank you for visiting us today. A lso, Sen a t o r
Jennie Robak would like to recognize Dr. Dwight Rickard of
Columbus, Nebraska who is our doctor of the day. D r. Ri ckard .
Thank you fo r s e r v i n g us t o day . Senator Smith, please.

SENATOR SMITH: There are no other lights on?

PRESIDENT: N o , ma ' am.

SENATOR SMITH: All right, then what I would do is just close if
that's all right with you.

PRESIDENT: All right, fine.

SENATOR SMITH : Al l right, in closing then, Mr. Speaker and
members of the body, I want to make it very clear that there is
no intent on the part of myself to in any way convey that
Senator Hall was responsible for the way this was worded or that
there is anything that reflects upon him. The wholesalers,
themselves, who, in his words, did bring this language are the
ones that brought now this amendment to this bill to me. And I
guess our intent is to try to make a law as strict as possible
so that we' re not back here questioning it and if something else
should happen that it's not stated clearly enough if it w e re
ever brought to some kind of a case. I think the time is now to
m ake t h e bi l l t he be st bi l l we po s s i b l y c a n . A nd I wanted t o
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make very clear to the members of the body that not only the
wholesalers who did bring this originally to Senator Hall, as he
said, who have now brought this amendment to me are s upported b y
the retailers. So I do want to make it very clear that there
are...there is total support by the retailers to this amendment
to the bill. And I would ask that you would be.. . i f y o u w o u l d
be willing to return this bill back to Select for a specific
a mendment. , T h ank y o u .

PRESIDENT: Th an k you . The question is, shall the bill be
r eturned t o S e le c t Fi l e ? All those in favor vote aye, opp o s ed
nay. Re c o r d , Mr . C l er k , p l e ase .

ASSISTANT CLERK: 26 ay es, 0 nays on the motion to return the
ball, Mr. President.

PRESIDENT: The bill is returned. Senator Smith.

SENATOR SMITH: Th ank you , Mr. President. I would jus t
reiterate to the members of the body that the purpose of this
amendment is to clarify that the $300 per calendar year c ap o n
retailer to retailer liquor sales is meant to apply toa l l t he
purchases a given retailer makes from all other retailers during
that calendar year. It' s not intended t o al l ow r e t ai l e r t o
retailer purchase, $300 from each other retailer they might want
to purchase from, unless, of course,t hey ar e o n l y p u rc h a s i n g
from one retailer during that year. And I wou l d ask y ou r
support for the amendment. Thank you .

PRESIDENT: Th an k you . The question is the adoption of the
Smith amendment. All those in favor vote ay e , opp o s e d n ay .
Record, Mr . C le r k , p l ease .

ASSISTANT C LERK: 29 ay es , 0 nays on t he ado pt i on of t he
amendment, Mr. President.

PRESIDENT: The Smith amendment is adopted. Senator Smith, on
the advancement of the bill.

S ENATOR S M I T H : I ask the body to s upport me i n t he
readvancement of the bill. Thank you .

PRESIDENT: You have heard the motion. All i n f av or say a ye .
Opposed nay. It is adv anced. I f yo u w i l l r et u r n t o you r
seats , p l e a se , we wi l l c ont i n u e w i t h Fi na l Re a d in g . If you will
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LB 154 c o rr e c t l y engr os s e d, L B 183 , LB 254 , LB 42 1 , all
correct l y engr o s s ed. (See pages 1228-29 of the Legislative
J ournal . )

Mr. President, new resolution, LR 61 bv Senator Schmit asking
the legislature to congratulate the Wahoo boys basketball team
for winning the Class B State B asketbal l Ch a mp i onsh i p . (See
page 1229 of the Legislative Journal.)

Mr. President, Senator Chambers would move to bracket LB 592
until April 25 of this year.

PRESIDENT: Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman, I have two reasons f o r do i ng
this, one is that I am serious about the motion; the other is to
maybe make it p ossible that some will have the opportunity to
speak who otherwise might be knocked d own b y a ca l l o f the
question. Very few issues on this floor relate directly to me
and mine in the way that this does that will cause me t o s p e a k
as I am doing today on the floor of this Legislature. Never
have I seen any concern for doing a program t hat wou l d u p l i f t
those in my community, never have I seen the fervor for that as
see for these kinds of things of increasing the punishments,

p utt i n g p e op l e i n j ai l and so f o r t h . When the No r t h Fre e w ay was
running through my c ommunity and I stood up here and tried to
explain the damage that would be done and, in fact, it has been
done, t h e i nc r ea s e d num b er of vacant lots, the inability of
people to afford housing who u ed to have housing have all come
to fruition, got nowhere. There are people from all over the
state, none of whom are in my district and my d istrict won' t
even run the risk of being affected by it,who are concerned
about a low-level nuclear waste facility and they write me
letters and call me on the phone and cry to me in person about
how it might damage their community and be harmful to them. And
I tell them there were probably over 40 o t h er sen at o r s over
there who ca re not a pop of the finger for my community. The
pollution from the ~ mrs driving right through what they c al l a
low-rent housing project, right through the middle of an OHA
housing development where many, many small children live, t h i s
Legislature did n ot care, did not care, a nd does no t c a r e n o w .
I told you that I had talked to Mayor Calinger about putting
t ogether a p ro gr am where we d on't just talk about jobs, but
there are some realistic opportunities made avai l a b l e t o t h e se
young people. H e never got back to me. Some of the things he

2445



M arch 23 , 1 9 8 9 L B 154, 1 55 , 6 1 9 , 62 3

Record .

Record .

CLERK: ( Read LB 61 9 o n F i n a l R e a d i n g .)

SPEAKER B ARRETT: All provisions of law relative to procedure
h aving b e e n c o mp l i e d wi t h , the question is, shall LB 619 p as s?
Those i n f av or vo t e aye, oppo sed n ay . Have you a l l v o t ed ?

CLERK: ( Read r e c o r d vo t e . See pag e 130 7 of the Le gislative
Journal.) 39 a yes, 0 nays, 1 present and not voting, 9 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 6 1 9 p a s s e s . LB 155 .

CLERK: ( Read LB 15 5 o n Fi n a l Rea d i n g . )

SPEAKER BARRETT: All provisions of law relative t o p r oc ed u r e
h avin g b een co m p li e d wi t h , the question is, shall LB 155 become
law? Those in favor vote aye, o p p osed n a y . Have you a l l v o t ed ?

CLERK: ( Read r e c o r d v ot e . See pag e 13 0 8 of the L egislative
J ourna l . ) 40 ayes , 2 n ays , 7 ex cu sed and n ot v ot i ng ,
Mr. P r e s i d e n t .

SPEAKER BARRETT: LB 1 5 5 p as s e s . LB 6 23 .

ASSISTANT CLERK: ( Read LB 62 3 o n F i n a l Rea d i ng . )

SPEAKER BARRETT: All provisions of law relative to procedure
h avin g be en c omp l i ed wi t h , the question is, shall LB 623 pass?
Al l i n f av or vo t e aye , opposed na y . Have you al l v o t ed ?

ASSISTANT C L E RK: ( Read r ec or d v ot e . See pag e 1309 o f t h e
Legislative Journa'.) T he vo t e i s 42 ay es , 0 nays , 2 p r e sen t
and not voting, 5 excused anc not voting, Mr. Pres i d e n t .

SPEAKER BARRETT: ' B 6 23 pa s s es . L B 154 .

ASSISTANT CLERK: (Read LB 154 o n F i n a l Re a d i n g . )

SPEAKER B ARRETT: All provisions of law relative to procedure
having b e e n c o mp l i e d wi t h , t he que s t i o n i s , sh al l LB 154 become
l aw? Al l i n f av o r v ote a ye , o p p o sed n a y . Have you a l l v o t ed ?

R ecord .
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R ecord, p l e a se .

ASSISTANT CLERK: (Read re c o r d v ot e . See pag e 1 3 10 of t he
Legislative Journal.) The vote is 4 3 ayes , 0 nay s , 1 p res e n t
and not voting, 5 excused and not voting, Mr. President.

SPEAKER BARRETT: LB 154 passes . LB 2 54E .

ASSISTANT CLERK: ( Read LB 254 on F i n a l R e a d i n g . )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 254 with
the emergency clause attached become law? All in favor vote
a ye, opposed nay . H a v e you a l l vot e d ? Record.

ASSISTANT CLERK: ( Read record v o t e . See p ag e 13 1 1 o f t h e
Legislative Journal.) T he vote i s 43 ay e s , 0 na y s , 2 pr e s e n t
and not voting, 4 excused and not voting, Mr. President.

SPEAKER BARRETT: LB 254E passes . Be f or e p r o cee d i n g t o t h e
f i na l b i l l on Fi n al Re a d i n g , t h e Ch a i r i s p l ease d t o a dvise t h a t
Senator Moore has guests in the north balcony. We have wi t h u s
20 fourth grade students from Emmanuel Lutheran in York with
their teacher. Would you folks please s tand and b e r e c o g n i s e d .
Thank you. We are glad to have you with us. L B 4 2 1 .

CLERK: ( Read LB 421 on F i n a l R e ad i n g . )

SPEAKER BARRETT: All provisions of law relative to p rocedure
having been complied with, the question is, shal l L B 4 2 1 b e c ome
law? Those in favor vote aye, opposed nay . Hav e y o u a l l vo t ed ?
R ecord, p l e a se .

CLERK: (Read record vote. See pages 1311-12 of the Legislative
Journal.) 43 ayes, 0 nays, 3 present and not voting, 3 excused
and not voting, Mr. President.

SPEAKER BARPETT: I B 421 passes. To reiterate the announcement,
yesterday , we d o p l an to work th rough the noon hour today,
hopefully with an early a djournment ar ou n d midafternoon this
afternoon for the holiday. A lso t he b i l l s un d e r i t em 7 o n
today's agenda, Select File, senator priority bills, 54, 49 and
4 9A h av e be e n h an d le d . so we will momentarily move to Select
Fi 'e , n o n p r i o r i t y b i l l s , b eg i nn i n g w i t h LB 281. A n d wh i l e t h e
'egislature is in session and capable of transacting business, I
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propose to sign and I do sign, LB 154, LB 623, LB 155, LB 619,
L B 265, L B 2 54 , a n d L B 4 2 1 . The call is raised. Nr. Clerk, the

CLERK: Nr . Pr esi d e n t , LB 281 is on Select File. I have no
E & R amendments. I do have an amendment to the bill by Senator
Chambers. Senator Chambers amendment is on page 739 of t h e

SPEAKER BARRETT: S e n a to r C h ambers , on your amendment .

SENATOR CHAMBERS: Mr. Chairman, let me look at this, because my
amendment may have already been adopted.

SPEAKER BARRETT: Fine.

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
I am on t h e b i l l n o w. I was t h i nk i n g o f a d i f f e re n t b i l l . The
amendment says that t he pr ov i si o n s o f t h i s b i l l sh a l l ap p l y
prospectively or from the date that the bill takes e ffe c t , and
in order that there will be no confusion, nothing unfair to
a nybody, we a r e s e t t i n g u p a new s y s t e m . We ar e l ooseni ng
certain legal reguirements so that when that is done I think
those kind of activities ought to. . . th e b i l l sh ou l d apply on l y
after the bill takes effect. So that is what the amendment
would do. It doesn't change anything in the bill, w hich I d o n ' t
l i ke . I d on ' t l i k e t he bi l l . But if you are going to h ave a
bill like this, where you can have a noncertified document used
in this state for the purpose of depriving an individual of a
right or a privilege, then the least you can do issay that it
will apply only to things that occur after the date t hat the
bill is passed.

SPEAKER BARRETT: Thank yo u . Di scu ssi on . Senator L a mb,
fo'lowed by Senator Lindsay.

SENATOR LANB: Yes, Nr. President and members, you will remember
that there was extended discussion about this bill previously.
This h a s t o d o with points taken off your license from other
states, and this bill allows the Department of Notor Vehicles to
certify that in fact you have been convicted in anothe r st at e ,
and t h at t h e r eco r d i s t r u e a n d c o r r e c t . W e have go t t e n a n
Attorney Genera l ' s O p i n i o n o n t h e b i l l i n regard to whether it
violates the rules of evidence. The Attorney General's Opinion
h as been po s i t i v e . He says the bill is okay, and in re ga r d t o

Journal .
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r ecor d ?

o f L B 2 8 1 .

Nr. P r e s i d e n t .

SPEAKER B ARRETT: Thank you . Anyon e else ? A re co r d v ot e h as
b een r eq u e s t e d . All in favor of the advancement of the bill
p lease v o t e ay e , op p o sed n a y . S hal l LB 2 8 1 b e adv a n c e d , t hat i s
t he q u e s t i o n ? Hav e y ou all voted? Have those who care t o v o t e
voted? Rec or d , p l ea se .

CLERK: (Read record vote. See pages 1314-15 of the Legislative
Journa l . ) 2 5 ay es , 18 nays , N r . Pr e s i den t , on th e a d v a n c e ment

SPEAKER BARRETT: T he b i l l i s adv an c e d . An y t h i n g f o r t h e

CLERK: Ye s , Nr . Pr es i d en t , I do. I hav e amendments to be
printed to LB 272 by Senator Landis ; and LB 683 b y Sen a t o r
Wehrbein . I have a new A bill, LB 503A by Senator Goodrich.
(Read for the first time by title. See p a g e s 1 3 1 5 - 1 6 o f the
Legi s l a t v e Jou r n a l . )

Mr. President, I h ave a l o bb y repoit for this past week; a
confirmation report by the Judiciary Committee. I t i s s i gn ed b y
Senator Chizek. N otice of hearing by the Ru l s Committee fo r
Thursday , Ap r i l 6 .

And, finally, Mr. President, bills read on Fina' Reading this
morning have been presented to the G overnor . ( Re: L B 265 ,
LB 619 , LB 155 , LB 623 , L B 15 4, LB 25 4 , LB 42 1 . S ee page 1 3 1 7
o f t h e Leg i s l a t i ve Journ a l . ) Th at i s a l l t h at I h av e ,

SPEAKER B A RRETT: Thank you. The Chair is pleased to note tha t
Senato r L ab e d z h as a very special guest under the s outh b a l c on y ,
a friend of hers, Tom Kelly, wno is a student at Westside Niddle
School . Tom, wou l d y ou s tand u p a nd t ak e a bow. W e' r e g l ad t o
h ave you wi t h u s . Also o b s e r v e d u n d e r t he south b a l c o n y i s a
former member of t hi s b od y , Sen at or George Sy as o f Omaha.
Senato r Sy a s . Ni c e t o h av e you b ack , George . LB 2 50 ,

CLERK: Mr . Pr e s i d en t , Senato r , I h av e E & R amendment s on
LB 250, first of all.

SPEAKER BARRETT: Sen at o r Li nd s ay .

CLERK: E & R amendments, Senator.

Nr. C l e r k .
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anyth i n g o re ad i n ?

amendment. It is withdrawn.

SPEAKER BARRETT: Th e amendment is adopted.

CLERK: Nr . Pr e s i d en t , Senator Schmit would move to a mend th e

SPEAKER BARRETT: Senator Schmit. Sen.ator Schmit , on yo u r

CLERK: I have nothing further on the bill, Nr. President.

SPEAKER B A RRETT: T hank y ou . Sen at o r Ch a m b e r s , t hi s w o u l d be
your c l os i n g .

SENATOR CHAMBERS: I am not going to clo.,e. wil l j u s t mov e t o
advance L B 3 4 0 A t o E & R Eng r os s i n g .

SPEAKER BARRETT: A ny d i s c u s s i o n? See i ng n on e , t hose i n f av o r
o f the advancement o f t he b i l l p l ea se s i gn i f y b y say i ng ay e .
Opposed no . Ca r r i ed . T he b i l l i s adv an c ed . Mr. C l e r k ,

CLERK: I do , Nr . Pr e s i d en t , thank you. A commun>cation from
,.he Governor to the Clerk. ( Read . Re : LB 26 5 , L B 6 19 , L B 155 ,
L B 623 , L B 1 5 4 , LB 2 5 4 , and LB 4 2 1 . See p age 13 50 o f t he
Legis l a t i ve Jou r n a l . )

Mr. P r e s i d e n t , Senator Wehr b e i n h a s amendments to be printed to
LB 683 ; Sen at o r Smith to LB 78 1 . i,'See p a ge 13 51 o f t he
Legislative Journal.) That is all that ;: hav . M r . Pr e s i de n t .

SPEAKER B AFRETT: Thank you . To t h e next b i l l , Mr . Cl e r k .
L B 1 4 7.

CLERK: Nr . Pr e s i d ent , t he n ex t b i l l i s ) 8 14 7 . I h av e n o E 5 R
to t h e b i l l , Nr . Pr e s i d en t . I do have an amendment p ending,
however, from Se nator Ashford. Senator, this is AN0891. (See
pages 1351-52 of the Legislative Journal.)

SPEAKER BARRETT: Senato r A s h fo r d , p l ea se .

SENATOR ASHFORD: Thank y ou , N r . Pr e s> d en t and members . T h i s
amendment con ce r n s the addition to the separate juvenile cour t
bench in Douglas County of a third juven(le court judge. If I
might g i v e a b r i e f history, th ere are two separat e j u ven i l e
courts, three, actually, separate juvenale courts in t he S t a t e
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